VILLAGE OF ELM GROVE
13600 Juneau Boulevard
Elm Grove, WI 53122
BOARD OF TRUSTEES
Thursday, May 13, 2021 * 8:00AM * Park View Room
or via Zoom:
https://us02web.zoom.us/j/89979346423?pwd=aWFXd0RWeDhJeXNsUEc2RDhZVEgxQT09
Meeting ID: 899 7934 6423
+1 312 626 6799 US (Chicago)

AGENDA
Roll Call
1. Review and possible action on the Third Space Brewery Beer Garden.
Documents:
elm grove beer garden letter from third space brewing 5.4.21.pdf
vendor permit agreement third space draft- 05.04.2021 .pdf
vendor agreement exhibit a.jpg

2. Adjournment

Any person who has a qualifying disability as defined by the Americans with Disabilities Act who
requires that the meeting or materials for the meeting has to be in an accessible location or format
must contact the Village Clerk, Michelle Luedtke , at 262-782-6700 or 13600 Juneau Boulevard by 3:00 PM
Friday prior to the meeting so that any necessary arrangements can be made to accommodate your
request.
NOTICE: It is possible that members of, and possibly a quorum of, other governmental bodies of the
Village may be in attendance at the above stated meeting to gather information. No action will be
taken by any governmental body at the above stated meeting other than the governmental body
specifically referred to in the above notice.

May 4, 2021
Dear Elm Grove Board of Trustees:
Thank you for the opportunity to explain the proposed Elm Grove Park Beer Garden
and to answer your questions. The goal of this program is to enhance the park’s status as a
“third space” for residents, a safe and fun public gathering space for the people of Elm
Grove.
We have met with your Village Administrator, Recreation Director, Chief of Police,
and Recreation Committee to prepare this proposal. We have also researched beer garden
experiences in communities throughout the greater Milwaukee area.
Fortunately, the concept of a beer garden in a village park is not new. At least thirty
(30) nearby parks have hosted or plan to host beer gardens in 2021. A few examples
include the communities of Brookfield, Waukesha, New Berlin, Hartland, Pewaukee,
Muskego, Mukwonago, Menomonee Falls, Germantown, Greendale, Franksville, Franklin,
Wauwatosa, Shorewood, Whitefish Bay, Glendale, Bayside and Mequon. This is far from an
exhaustive list.
We can learn from the success these communities have had with their beer gardens
which operate year after year without incident. These beer gardens have become central
community gathering places for families in our local parks. They do not attract crime,
underage drinking, violence, over-consumption, or other nuisances. Beer gardens add value
to our communities today much like they did in the early days of Wisconsin when
Milwaukee-area beer gardens were the main public gathering places in our communities.
As you consider the proposed vendor agreement we have drafted with the Village
Staff, please read below for answers to the questions raised by this Board and the
Recreation Committee.
Times and Dates
Many community beer gardens operate Thursdays through Sundays from May
through October. We are suggesting that we start smaller in Elm Grove with the
opportunity to grow the experience once you see the value that it adds. We suggest hosting
the beer garden Fridays and Saturdays from June through October (along with 5 Tuesdays
to support your existing Tunes on Tuesdays programming). We propose more limited
hours than many beer gardens including ending all beer sales by 9:00 p.m. This experience
is not a bar in a park with consumption late into the evening. It is a family-friendly, daytime
gathering space.

Revenue
The Beer Garden will bring in additional revenue to the Village with little to no
additional Village expenses. Our proposed vendor agreement includes a $125 per day beer
garden fee plus a $50 per day special event permit fee ($175 total per day). With the
proposed schedule, that means $350-$525 per week in additional funds coming to the park.
If we agree to expand the beer garden to 4 days, it will grow to $700-$875 per week. Over
the course of a summer, the park has the opportunity to earn up to an additional $15,000 in
revenue while also adding a new popular amenity to the park.
State law does not permit us to offer a percentage of our sales, or we would do so.
Instead, we can reevaluate the terms of this agreement for future years after we see how
successful the program can be. We will also make a donation back to the Elm Grove
Foundation at the end of the season.
Location and Boundaries
The key to a successful community beer garden is to locate it where the people want
to spend their time. Our proposed beer service area offers a centralized location where we
can best serve patrons in the areas in which they want to enjoy the park. This area also
offers an open grassy area for dedicated beer garden seating and yard games. We are not
interested in moving the beer garden to the outskirts of the park and think doing so would
make the program unsuccessful.
After speaking with the Chief of Police, Jim Gage, we are revising our proposed
license boundary to include the entire park in line with Chief Gage’s recommendations. We
recognize that some Trustees have raised concerns that the beer garden should be limited
to a small area within the park. We understand the thinking here, but as Chief Gage
explained to us, by delineating such a strict boundary, we are likely to create more
problems than we are attempting to prevent. Chief Gage explained to us that he is more
concerned with police, Third Space, and park staff confrontations with patrons who may be
consuming a beer just over the edge of an arbitrary border than he is with patrons taking
beer beyond the natural areas for patrons to enjoy the beer garden experience.
In fact, the park’s existing alcohol permitting system allows private groups with a
permit to consume alcohol throughout the entire park. Neither the Oktoberfest nor 4th of
July events limit the boundaries of consumption in the park and neither event has had
issues due to that lack of official boundaries. Therefore, we think it makes the most sense to
follow the Chief’s suggestion and license the entire park.
Notably, most community beer gardens do not have defined boundaries, roped-off
or fenced-in areas for their beer gardens. Our experience is that the majority of patrons
remain in the natural areas of the beer garden anyway. If they choose to venture outside of

that area, the negatives of having to strictly enforce boundaries outweigh the minor risk of
any issues coming from them drinking a beer in another area of the park (which the Village
already allows for other events).
We are happy to consider a smaller defined area if the Board insists, but we
encourage the Board to follow the recommendations of the Chief of Police and the
precedent set by similar community beer gardens and its own existing events and
permitting system.
Third Space Brewing’s Contributions to the Park
To ensure the beer garden has a fully positive impact on the park, we will contribute
to the following expenses and park needs. We will purchase additional trash/recycling
containers to account for additional waste and we will empty the waste receptacles at the
end of each beer garden to ease the burden on park staff. We will cover additional expenses
related to waste removal and utilities if they arise due to our operations. We will clean the
beer garden area thoroughly and do sweeps of the wider park to ensure any beer garden
waste is removed. We will seed and restore any grassed areas damaged by our operations
and return the area used to the condition we found it.
For the 4th of July event, which we expect to be the most profitable day of the entire
summer, we would like to continue the Elm Grove Park’s tradition of working with a local
non-profit to raise funds for the organization. If we can get volunteer support from the
organization to help staff the day, we will commit to donating a substantial portion of the
day’s profits to the non-profit partner.
Other Considerations
We will ID every patron and issue wristbands to those over 21 to ease identification
of those who are of age to consume alcohol. We will not serve wine or liquor and will
include non-alcoholic beverages and pre-packaged snacks like popcorn bags so long as
such items do not require any further licenses or inspections from the Waukesha County
Health Department or the Village.
We would like to leave the beer trailer in place most days but will keep it locked and
will remove all advertising and other signage from its façade and from the beer garden
generally at the end of each day. We will break down all other beer garden service items
each night (tent, tables, bar top, etc.) but dedicated seating will remain in place. If the Board
requires it, we could remove the trailer on Monday mornings and return it on Friday
afternoons (except during weeks with Tuesday events) but we think regular movement of
the trailer will lead to more potential damage to the park. It will also create additional
challenges and costs for our operations. If removal of the trailer every week is required, we
may need to reconsider bearing 100% of the costs of repairing damage to the grass and

may need to adjust the rental fees to account for the greater expense to move the trailer
each week.
We are not proposing any amplified or other forms of music from the beer garden
other than the park’s own Tunes on Tuesday programming so there will be no competition
with the park’s existing music plans.
We believe the beer garden will enhance the park experience and make gazebo
rentals more attractive to groups. The beer garden will have its own dedicated seating area
that does not rely on the gazebo space, keeping it open for rentals.
We believe a regular beer garden will make the end of season Oktoberfest
celebration an even greater success. We can use the beer garden to promote the upcoming
Oktoberfest and introduce new customers to the beer garden experience which will only
encourage them to attend the much larger Oktoberfest event.
We also urge any Board members who support the park’s Oktoberfest and 4th of July
programs to consider that what we are proposing pales in comparison to the scope of
either of those events. The Village Staff and Elm Grove Foundation have done a fantastic job
running those much larger festivals with no issues and they do not have the same beer
service training or precautions in place that our team will have for the much smaller beer
garden events.
Conclusion
As you consider our proposal, please remember the type of environment this beer
garden will create. It is a family-friendly atmosphere with residents enjoying a beer at a
picnic table in the park. These experiences do not attract nefarious elements, they attract
local residents and their families. It is a model that works successfully without issue in
communities all over the area and it will enhance the park and the village.
Elm Grove has proven it can handle much larger beer-related events and private
parties that are permitted to consume alcohol throughout the entire park. The major
difference with our proposal is that it will be much smaller than those events, and it will be
run by a trained and experienced operator whose mission is to help people find their happy
place with the best possible beer experience.
This proposal is supported by your Village Staff, the Chief of Police, the Recreation
Committee, and a large number of Elm Grove residents. We thank you for the opportunity.
Sincerely,
Andrew Gehl and Kevin Wright
Co-Founders of Third Space Brewing

Please see below for examples of other local beer garden experiences.

Old Falls Village Park, Menomonee Falls Depot Beer Garden

Veteran’s Park, Muskego

Fox River Park, Waukesha

Croatian Park, Franklin

Menomonee Park, Menomonee Falls

Malone Park, New Berlin

Franksville Park, Caledonia

VENDOR PERMIT AGREEMENT
BETWEEN
VILLAGE OF ELM GROVE
AND
THIRD SPACE BREWING

1. This Vendor Agreement is made and entered into effective June 1st, 2021, by and between the
VILLAGE OF ELM GROVE and THIRD SPACE BREWING (“Vendor”).
2. Term: The initial term of this agreement shall commence on the execution of the agreement by
both parties and will terminate upon completion of the obligations contained herein but not
later than October 24th, 2021.
3. Vendor is authorized to operate a Beer Garden as described herein on all Fridays and Saturdays
from June 4th, 2021 through October 24th, 2021 (with the exception of September 17-18).
Vendor is also authorized to operate during the following special events: Tunes on Tuesday and
4th of July Family Festival. The hours of the beer garden shall be not more than 4:00pm until
9:00pm Monday through Friday and from 3:00pm until 9:00pm Saturday and Sunday. These
hours/dates may be extended during specific events or activities in the park or expanded to
include Thursdays and Sundays with prior approval of the Village Board or the Village
Administrator.
4. Vendor shall not dispense or distribute alcohol to patrons after 9:00pm. All alcoholic beverages
must be served opened in a can or poured into a cup provided by the Vendor.
5. Usage Fee: The Vendor shall pay the Village of Elm Grove a daily rental fee of $125 for each day
the beer garden operates from the dates of June 4th, 2021-October 24th, 2021. Special Event
Permit fee of $50 will also be charged per event date.
6. It is the responsibility of the Vendor to manage the distribution of alcohol, and the Vendor is
solely responsible for any incidents involving alcohol sold by the Vendor at the Village Park.
Vendor is responsible for monitoring the service of alcoholic beverages including no one under
the age of twenty-one (21) is served or drinking alcohol, and the Vendor is responsible for
refusing service to patrons who appear to be intoxicated or using poor judgement in their
drinking. All patrons that purchase an alcoholic beverage must receive a wristband from the
Vendor. Vendor will be responsible to ensure that no alcoholic beverages served in the beer
garden are consumed outside the agreed premises.
7. The beer garden service area shall be as per attached Exhibit A. Vendor’s operator’s permit and
state brewery premises permit shall end at the boundaries of the Elm Grove Park.
8. Both parties recognize that the park is a public space. The Vendor shall provide the use of the
park as well as the Pavilion to the public including non-customers of the beer garden. The space
shall remain open and available to the public on a daily basis.
9. Storage of items may be allowed by Third Space in a location approved by the Village Manager.
10. Products and Licenses: Vendor is authorized to sell beer, soda, and other non-alcoholic
beverages. Further, Vendor is not authorized to engage in any live musical acts of a nature
appropriate for the setting and for background or atmosphere. Vendor shall seek and receive all
appropriate licenses including proper liquor license and special event approval from the Village
of Elm Grove.
11. Other Provisions:
a. On all days the beer garden is in operation, Vendor shall:
i. Provide daily cleaning of the area identified as the service area.

ii. Conduct broader sweeps of the park to pick up any plastic cups from the beer
garden.
iii. Empty all refuse and recycling containers in the service area daily and deposit
same into the appropriate disposal containers provided by the Village. Vendor
will purchase any additional refuse and recycling containers needed in the beer
garden, the purchase of such containers shall be coordinated with the
Recreation Director.
b. Vendor shall be responsible for the installation and all maintenance related to any
equipment installed for the purpose of operation of the beer garden including coolers,
counters, tables, chairs and any lighting and removal of same within five days of the last
day of operation. Beer trailer will be allowed on site during the term of this agreement.
No advertising will be allowed on beer trailer during non-operational hours.
12. The Vendor will receive the phone numbers of the Elm Grove Dispatch Center Non-Emergency
Phone Number to use in case of a situation that involved the Elm Grove Police Department.
13. The Village of Elm Grove Police Department will have a police squad checking in with the Vendor
throughout the event.
14. Vendor will meet with Elm Grove Police to discuss any incidents that may arise during the
agreement term.
15. Within 30 days of the last day of operation, Vendor shall seed and restore any grassed areas
damaged by the operation.
16. Vendor agrees not to place any advertising, names, or logos on the Village property without
prior written approval from the Recreation Director. All location signage and daily operation
signage must be removed at the end of each day of service.
17. Village will provide standard electric, water and sewer utility service. Excess costs for those
services directly attributed to operation of the beer garden may be charged to Vendor.
18. Village provides refuse disposal services in connection with the operation of Village Park. To the
extent these services are adequate to serve the needs of the beer garden, the Village will
provide this service at no cost to Vendor. Additional refuse disposal costs will be at Vendor’s
cost.
19. In connection with the use and areas and facilities to be used pursuant to this Agreement, each
of the parties shall be responsible for the acts and omissions of their respective officers,
employees and agents giving rise to any liability, claims, demands, legal actions or suits, fines,
costs, and related expenses of any kind in connection with any damage, injury or death to
person or damage or injury to property.
20. Nothing in this Agreement shall be construed to make the agent(s) of one party the agent(s) of
the other.
21. Nothing contained within this agreement is intended to be a waiver or estoppels of the Village
or Vendor or their respective insurers to rely upon the limitations, defenses, and immunities
contained within Wisconsin law, including those contained within Wisconsin Statues 893.80,
895.475 through 895.62 and 345.05.
22. Vendor is required to maintain, throughout the period of this Agreement, insurance with
coverage as provided below:
a. Comprehensive General Liability Insurance in an amount of at least $1,000,000. The
policy must include the Village and its agents, officers, and employees as “additional
insured” along with the appropriate endorsement pages.
b. Workers Compensation Insurance in compliance with the laws of the State of Wisconsin.
23. Vendor shall indemnify, defend, and hold harmless the Village of Elm Grove and its elected
officials, board members and employees from and against any and all claims, costs, expenses,

losses, damages, demands, actions or causes of action which may be asserted against or
incurred by Village as a result of Vendor’s operation of the beer garden in Village Park.
24. Termination: Either party can terminate this agreement if either party fails to comply with any
provision in this agreement.
25. If Vendor complies with this Agreement and the Village of Elm Grove pursues a beer garden or
similar programming in 2022, it will first engage in good faith discussions with Vendor as its
partner for such programming before pursuing other partnership options.

Village of Elm Grove
By: _________________________________________ Date: _______________________________
David De Angelis, Village Manager
Third Space Brewing, LLC
By: _________________________________________ Date: _______________________________
Andrew Gehl, President

