VILLAGE OF ELM GROVE
13600 Juneau Boulevard
Elm Grove, WI 53122

PLAN COMMISSION MEETING
Monday, October 4, 2021 * 6:00 PM * Court Room
AGENDA (AMENDED)
ITEM 6. ADDED TO AGENDA ON SEPTEMBER 30, 2021
1. Roll Call.
2. Review and act on meeting minutes dated 9/9/21.
Documents:
pc090921md.pdf
3. Review and act on a request by Church Unlimited, 14625 Watertown Plank Road,
for approval of a Certified Survey Map pursuant to §305-7, a rezoning of the
proposed Lot 1 to a single-family zoning designation, and for an amendment to the
Village Comprehensive Plan pursuant to §335-75.
Documents:
church unlmtd.rev.pet.ltr 9-13-21.pdf
fut land use map.pdf
harrigan-20210924-14625 and 14635 watertown plank road csm.pdf
pc070821m.pdf
pc080521m .pdf
4. Review and act on a request by Curt Waddel, 13906 Watertown Plank Road, for a
road reservation vacation request pursuant to Wis. Stat. §66.1003(4).
Documents:
13906 watertown plank road - draft road vacation exhibit.pdf
13906 watertown plank road - legal description.pdf
5. Review and act on a request by Michael Klein, 13320 Watertown Plank Road, for
approval of a Plan of Operation pursuant to §335-85 and a request for an
adjustment to required parking pursuant to §335-32L.
Documents:
20210920_151405.pdf
6. Review and act on a request for a plan of operation for Live Better Massage LLC
pursuant to §335-85 and §335-23C(41) for a unspecified use which is found to be
similar in character to those principal uses found within the B-2 Office Business
District.

20210920_151405.pdf
6. Review and act on a request for a plan of operation for Live Better Massage LLC
pursuant to §335-85 and §335-23C(41) for a unspecified use which is found to be
similar in character to those principal uses found within the B-2 Office Business
District.
Documents:
conditional use permit application - live better massage.pdf
plan of operation - live better massage.pdf
conditional use permit - live better holistics.pdf
7. Other Business
8. Adjournment.

Any person who has a qualifying disability as defined by the Americans with Disabilities Act who
requires that the meeting or materials for the meeting has to be in an accessible location or format
must contact the Village Clerk, Michelle Luedtke, at 262 -782-6700 or 13600 Juneau Boulevard by 3:00 PM
Friday prior to the meeting so that any necessary arrangements can be made to accommodate your
request.

NOTICE: It is possible that members of, and possibly a quorum of, other governmental bodies of the
Village may be in attendance at the above stated meeting to gather information. No action will be
taken by any governmental body at the above stated meeting other than the governmental body
specifically referred to in the above notice.

DISCLAIMER – THE FOLLOWING ARE DRAFT MINUTES FROM THE PLAN COMMISSION AND
ARE SUBJECT TO CHANGE UPON APPROVAL FROM THE PLAN COMMISSION
PLAN COMMISSION
MEETING MINUTES
Thursday, September 9, 2021

Meeting was called to order at 6:00 p.m. by President Palmer
1. Roll Call.
Present: President Palmer, Mr. Michalski, Mr. Cashin, Mr. Long (via video conference)
Absent: Mr. Kujawa, Mr. Reineke
Also: Thomas Harrigan - Zoning and Planning Administrator/Assistant to the Village Manager, David De Angelis –
Village Manager and Hector de la Mora – Village Attorney and applicants

2. Review and act on meeting minutes dated 7/28/21 and 8/5/21.

Mr. Michalski motioned to approve the minutes as amended. Mr. Cashin seconded. Motion carried 4-0.
3. Public hearing, review and act on a request for a special exception at 1325 Longwood Avenue pursuant
to §335-51B(2) to allow an addition to an existing legal nonconforming structure within the rear yard
setback.
President Palmer opened the Public Hearing. Seeing no one in attendance to comment, the Public Hearing was
closed.
President Palmer noted that the proposed Special Exception does not increase the degree of nonconformity on
the property.
Mr. Cashin noted that the neighbor to the north has voiced support for the proposed deck and Special Exception.
Based on this support, Mr. Cashin stated that he has no objection to the request.
Mr. Michalski motioned to approve the Special Exception pursuant to §335-51B(2). Mr. Long seconded. Motion
carried 4-0.
4. Continued review and discussion on the request for approval of a Certified Survey Map,
Comprehensive Plan Amendment, Rezoning and Redevelopment Plan for the School Sister of Notre
Dame Campus, pursuant to §305-7, §335-92.1 and §335-30. More specifically, review and discussion and
possible action the required PDO review criteria found within §335-30.
President Palmer clarified that no final action will be taken by the Plan Commission on this item until a Public
Hearing is held by the Board of Trustees. This will require a two week Public Hearing Notice, and it will not be
scheduled until the Development Agreement and financial feasibility analysis has been completed. This way, the
public will have an opportunity to comment on the entire redevelopment proposal and all its components as a
whole.
President Palmer stated that pursuant to §335-30 Review Criteria, the Plan Commission has 18 areas of criteria
that need to be addressed.
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Referencing the §335-30 Planned Development Overlay District Review Criteria tracking document, the
commission began to review each of the 18 review criteria items. (This tracking document can be referenced at
the end of this document and is submitted as part of the record.)

1.

§335-30H(1) The Village Plan Commission, in making its preliminary and final recommendation on the
petition, and the Village Board, in making its determination, shall consider whether each of the
following criteria are satisfied:
(a) Whether the petitioner(s) for the proposed Planned Development Overlay District has
demonstrated:
[1] An intent and ability to begin the physical development of the PDO District within 18 months
following the approval of the petition; and
[2] That the necessary financial resources to carry out the project in strict conformity with the
development agreement have been obtained and committed.
It was referenced by the Plan Commission that on page 6 of the Mandel Group’s final submittal, the
applicant describes the history of 30 years of development and the ability to raise the money
necessary to complete those projects. Attorney de la Mora recommended the Commission enter,
“to be provided, sub 1 and 2” into the recommendation section of the tracking document.
(b) Whether the proposed Planned Development Overlay District is consistent in all respects with:
[1] The purpose of this section and the spirit and intent of this chapter; and
[2] The adopted Master Plan or any adopted component thereof.
President Palmer noted the application is consistent with the PDO ordinance that we have by the
fact that everything within the application complies with the ordinance. Mr. Michalski agreed with
that statement. Mr. Cashin noted for context, the PDO is meant to encourage redevelopment within
the downtown area. Mr. Long confirmed that he is in agreeance with all of those statements.

2.

The Village Plan Commission, in making its preliminary and final recommendations, and the Village
Board, in making its decision on any proposed PDO District, shall consider the following criteria:
(a) The development will not be contrary to the general welfare and economic prosperity of the
community.
President Palmer commented there are perhaps some people within the community who would
disagree with that statement. President Palmer stated he would argue the proposed redevelopment
is in the general welfare of the community. Taking an untaxed property and adding value to it,
providing water, and providing other housing options. Mr. Michalski stated the proposed
redevelopment would be a definite benefit to the community for all of those reasons stated. Mr.
Long confirmed from an economic standpoint, the redevelopment would be very beneficial for the
Village moving forward. Mr. Cashin noted there will be impacts to the community, but overall there
will be positive benefits. Specifically, municipal water and preservation of the historic castle building
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(Notre Dame Hall) which is iconic for the Village. President Palmer agreed those historic facilities are
an important part of the “picture” of Elm Grove.
(b) The proposed site is being provided with adequate drainage facilities for surface and storm
waters.
President Palmer commented that we have seen the drainage and stormwater plans which have
been reviewed and approved the Public Works and Utilities Committee (PWUC) and the Village
Engineer. Mr. Michalski stated that he will defer to the recommendation of the PWUC on this issue.
President Palmer also noted the proposed stormwater facilities will improve the stormwater
management significantly for the properties that are existing to the southeast on Green meadow
Place.
(c) The proposed site is accessible from public roads that are adequate to carry the traffic that can be
expected to be generated by the proposed development.
President Palmer commented that there have been two traffic studies and a third party independent
traffic study review of the original two studies completed by the applicants Traffic Consultant. They
all express the traffic impacts will be minimal. People do not utilize the roadways all at the same time
during the day.
(d) No undue constraint or burden will be imposed on public services and facilities (such as fire, EMT
and police protection), street maintenance, maintenance of public areas near the proposed
development and/or educational facilities.
President Palmer commented that one of the areas there has been public discussion of is the issue of
public safety, notable EMS services. There is a potential for greater ambulance calls. A survey was
conducted using other Mandel facilities within Southeastern Wisconsin. The study shows a spread as
few of 8 or as many of 43 call per year. On this one area, the issue for Elm Grove is that the EMS
department is facing great difficulties as it is becoming harder to obtain employees. As the current
employees are aging out. One to four additional calls a month would not be overly burdensome for
the EMS department. Fire Chief Kastenholz signed off on the fire review. There are large sized
elevators to handle cots, and the new development will have fully sprinkled buildings. Street
maintenance, the PWUC has signed off on these issues. Educational facilities, report from Elmbrook
and report from trustee Domaszek which indicated there may potentially be a small number of new
children which the School District responded would not cause any problems with absorption into the
system. President Palmer stated that he feels the intent of the ordinance has been addressed and
fulfilled in a positive way. Mr. Michalski noted the EMS Director suspects the development would
increase the call volume by 1.5 on average, and that is within the parameters of acceptance. Also,
the state of the art sprinkler system would be a massive benefit. Mr. Cashin stated this section of
review criteria touches on some of the questions/concerns related to density within the Village.
When I look back to census data to the 1970's, the population was over 7,000 people within the
Village. Mr. Cashin has not heard from anyone who grew up back then that Elm Grove was a bad
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place to be. Mr. Long stated that believes the Police, Fire and EMS reports were well done, and he is
in agreement with the findings. Also, Mr. Long noted the EMS staffing challenges will happen in the
future weather the development happens or not.
(e) The private roads and driveways on the site of the proposed development are adequate to serve
the users of the proposed development.
President Palmer stated this review went through the PWUC and was recommended for approval. All
were found to be acceptable and adequate to handle the anticipated car load. There is an emergency
access to the east of the historic building as well.
(f) Public sanitary sewerage facilities are adequately provided.
President Palmer confirmed that the Village and the Milwaukee Metropolitan Sewerage District have
significant defined criteria as to what the requirements are for sewer capacity. As proposed, the
sanitary sewer system is shown to be capable of having capacity to service the development.
(g) The entire tract or lots to be included in a Planned Development Overlay District is subject to the
terms and conditions of the development agreement, and the legal description encompasses
said PDO District as a single area, shows all of its component lots and has been prepared to be
recorded with the Register of Deeds for Waukesha County.
President Palmer stated these specific materials have been in the Previous Plan Commission meeting
materials for review and consideration, we do have the legal description for the entire Planned
Development Overlay, and it will be part of the Development Agreement once it is in final form. This
will require the filing of the Development Agreement and the Certified Survey Map to be recorded at
the Register of deeds. The Commission agreed to insert “To be provided” in the recommendation
section of the tracking document
(h) The proposed project will be adequately served by appropriate off-street parking.
President Palmer noted there is adequate public parking for visitors to the site including inside the
site. All the internal roads have public parking on all the sides. That was an expansion from earlier
drafts, more parking has been added.
(I) The architectural design, landscaping, control of lighting and general site development will result
in an attractive and harmonious project compatible without unreasonably affecting the property
values of the surrounding neighborhood.
President Palmer indicated that principally this matter is handled by the Village Building Board. The
Building Board held multiple review meetings and assisted in evolving the architectural and
landscaping plans. The Building Board unanimously recommended approval of the plans to the Plan
Commission with a series of punch list items which are included in the final submittal. President
Palmer commented that the “punch list” items can be incorporated as an actual requirement of the
Planned Development Overlay zoning approval. Mr. Michalski asked Mr. Aiello, of the Mandel Group,
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if this would present a problem. Mr. Aiello stated confirmation of the “punch list” items being
completed will not be a problem. Mr. Cashin stated that he agrees with the changes that have been
made from the original proposal such as the abandonment of townhomes and moving toward singlefamily homes. This provides a valuable buffer which the existing single-family home owners were
asking for. It is more of a matter of how compatible are the new homes with the surrounding areas
and the highest possible quality we can get. President Palmer commended the Village Building Board
for all the effort they committed to their review and action.
(j) The locations for entrances and exits have been designated to prevent unnecessary interference
with the safe and efficient movement of traffic on surrounding streets and that the development
will not create an unreasonable adverse effect upon the general traffic pattern of the surrounding
neighborhood.
President Palmer again stated there have been two separate Traffic Impact Analysis studies and a 3rd
independent review of these studies and they have all indicated there will be minimal impact to the
flow of traffic within the Village. Mr. Michalski commented that he accepts the traffic study reports
and the findings within them. Mr. Cashin highlighted that the independent review confirmed the
findings. Mr. Long stated that he will defer to the traffic engineers expertise on this topic.
(k) Provision has been made for the adequate and continuing operation and maintenance of all
aspects of the project.
President Palmer stated that when the final draft of the Development Agreement is written, all these
topics will be addressed. As per the Village’s normal practice, the Village engineer inspects all the
issues related to the construction aspect so there are no major issues.
(l) The proposed project has, where applicable, been examined with respect to its compatibility with
the nonmandatory Downtown Overlay District Site Design Guidelines set forth in § 335-12G.
President Palmer commented that the Village has a set of design guidelines for the downtown
overlay district. This site is not part of the overlay district. In this case you cannot say the project is in
compliance, but the developer has not done anything to diminish those standards. It certainly meets
the intent of the ord.
3.

In the case of a proposed PDO District with residential uses, the Village Plan Commission, in making
its preliminary and final recommendations, and the Village Board, in making its decision on any
proposed PDO District, shall also consider the following:
(a) Such development will provide an attractive residential environment of sustained desirability and
economic stability.
President Palmer noted the proposed development is to be of the highest quality materials which
proves it will be an attractive environment for the multi-family and single-family homes on a site that
did not previously provide any value to the village.
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(b) The impact of the population composition of the project upon the school district's capacity to
provide needed educational services.
President Palmer noted this is a redundant item, yet the Elmbrook School District stated they do
not foresee any difficulty in absorption of any students the development would bring in. Mr.
Michalski, Mr. Cashin and Mr. Long all agreed with this projection.
(c) Permanent preservation of open space areas as shown on the approved site plan is ensured by the
creation of appropriate easements and recorded deed restrictions.
President Palmer stated the site plan as proposed contains significant green space. If this were to
stay institutional, up to 80% of the land on the site could be covered by the impervious surfacing.
A significant portion of the redevelopment provides a naturalized areas that is not simply turf
grass, which will enhance habitat as well. Mr. Michalski inquired with the Commission if
something should be done to ensure the creation of the easements? Mr. De Angelis noted the
fact is that all the open space is within some form of storm water management, which will have
easements. Attorney de la Mora stated the contemplated rezoning is to be applied to the entire
site. Conceivably, this development does not come close to the density that is allowed, do not
see any issues with engaging with the developer about including a deed restriction on the
property to preclude any future development to what is already being proposed. President
Palmer stated that he is not opposed to looking at something like this. Attorney de la Mora
stated he feels it would be beneficial for the Village to express its expectations with regards to
the open space. Due to the density that is being allowed, would not be allowed but for the
balancing of the open space which should be preserved going forward.
(d) The proposed mixture of uses produces a unified composite which is compatible within the
underlying districts and which, as a total development entity, is compatible with the surrounding
neighborhood.
President Palmer commented that this is important when you are changing uses, once an
institutional use to be changed to a multi-family and single-family use. The continued I-1 could be
very incompatible with the adjoining neighborhoods. If the Plan Commission cannot say yes to
this review criteria, then what has been the point of this review for the last 18 months? Mr.
Cashin stated there would certainly be compatibility with of the surrounding neighborhood, the
single-family homes across the street from the proposed single-family homes is an excellent
compatibility. A lot has been done to address this. Mr. Michalski stated that he is very happy with
the results.
5. Other Business
President Palmer commented that the Plan Commission will take final action on this matter after the Board of
Trustees hold a Public Hearing regarding the proposed redevelopment. At which point, the Commission may take
action to forward the redevelopment proposal to the Board of Trustees for final action.
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6. Adjournment
Mr. Michalski motioned to adjourn, seconded by Mr. Cashin, Motion carried 4-0.
Meeting adjourned at 6:49 P.M.
Respectfully Submitted,

Thomas Harrigan
Zoning and Planning Administrator/Assistant to the Village Manager
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§335-30 Planned Development Overlay District Review Criteria - Discussed at the September 9, 2021 Plan Commission Meeting
The Village Plan Commission, in making its preliminary final recommendation on the petition, and the Village Board, in making its determination, shall consider whether each of the following criteria are satisfied. In the case
of a proposed PDO District with Residential uses, the Plan Commission and the Village Board , in making its decision on any proposed PDO Disrict, shall also consider items 15, 16, 17 & 18.
INTENT OF ORDINANCE
#
CRITERIA FOR REVIEW
RECOMMENDATION / ACTION
FULLFILLED Y/N
1

Whether the petitioner(s) for the proposed Planned Development Overlay District has demonstrated:
1) An intent and ability to begin the physical development of the PDO District within 18 months following the approval
of the petition; and
2) That the necessary financial resources to carry out the project in strict conformity with the development agreement
have been obtained and committed.

YES

2

Whether the proposed Planned Development Overlay District is consistent in all respects with:
1) The purpose of this section and the spirit and intent of this chapter; and
2) The adopted State Mandated Comprehensive Master Plan or any adopted component thereof.

YES

3

The development will not be contrary to the general welfare and economic prosperity of the community.

YES

4

The proposed site is being provided with adequate drainage facilities for surface and storm waters.

YES

5

The proposed site is accessible from public roads that are adequate to carry the traffic that
can be expected to be generated by the proposed development.

YES

6

No undue constraint or burden will be imposed on public services and facilities
(such as fire, EMT and police protection), street maintenance, maintenance of public areas near the
proposed development and/or educational facilities.

YES

7

The private roads and driveways on the site of the proposed development are adequate to serve
the users of the proposed development.

YES

8

Public sanitary sewerage facilities are adequately provided.

YES

9

The entire tract or lots to be included in a Planned Development Overlay District is subject to the terms
and conditions of the development agreement, and the legal description encompasses said PDO District as a single
area, shows all of its component lots and has been prepared to be recorded with the
Register of Deeds for Waukesha County.

YES

10

The proposed project will be adequately served by appropriate off-street parking.

YES

11

12

13
14
15
16
17
18

The architectural design, landscaping, control of lighting and general site development will result in
an attractive and harmonious project compatible without unreasonably affecting the property values
of the surrounding neighborhood.
The locations for entrances and exits have been designated to prevent unnecessary interference with
the safe and efficient movement of traffic on surrounding streets and that the development
will not create an unreasonable adverse effect upon the general traffic pattern
of the surrounding neighborhood.
Provision has been made for the adequate and continuing operation
and maintenance of all aspects of the project.
The proposed project has, where applicable, been examined with respect to its compatibility
with the nonmandatory Downtown Overlay District Site Design Guidelines set forth in § 335-12G.
Such development will provide an attractive residential environment of sustained desirability and economic stability.
The impact of the population composition of the project upon the school district's capacity
to provide needed educational services.
Permanent preservation of open space areas as shown on the approved site plan is
ensured by the creation of appropriate easements and recorded deed restrictions.
The proposed mixture of uses produces a unified composite which is compatible within
the underlying districts and which, as a total development entity, is compatible with the surrounding neighborhood.

TO BE PROVIDED - SUB 1. AND 2.

TO BE PROVIDED

YES

YES
YES

PER REVIEW OF THE DEVLOPMENT AGREEMENT

YES
YES
YES
YES
YES

DISCUSS OPENSPACE PRESERVATION LANGUAGE WITHIN THE DEVELOPMENT AGREEMENT
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Mr. Thomas Harrigan
Zoning and Planning Administrator
Village of Elm Grove
13600 Juneau Boulevard
Elm Grove, WI 53122-0906

Re:

14625 and 14635 Watertown Plank Road
CSM Review

Dear Mr. Harrigan:
As requested, we have completed our review of the Certified Survey Map (CSM) for the property at 14625
and 14635 Watertown Plank Road. The CSM was dated August 25, 2021. Our review focused on
compliance with Wisconsin Administrative Code Chapter A-E 7, Wisconsin Statute Chapter 236 (utilizing
the 12/2016 check list from plat review) and Chapters 305 and 335 of the Village Code of Elm Grove. Our
findings and comments are as follows:
1. Wisconsin Administrative Code Chapter A-E 7: No comments at this time.
2. Wisconsin Statute Chapter 236:
a. Per 236.20 (2)(b) – Show the outside diameter of the found steel pipe in the legend.
3. Chapter 305 of the Village Code of Elm Grove - Land Division Regulations:
a. Per Chapter 305-10 A (8): Existing zoning on the subject property and the land adjacent
to the land division must be shown.
4. Chapter 335 of the Village Code of Elm Grove – Zoning Regulations:
a. Minutes from previous public meetings show that it is currently unknown whether CSM
Lot 1 will be rezoned as RS-1 as originally proposed or if it will be rezoned as another
residential district.
b. It is our understanding that zoning for CSM Lot 2 will remain as I-1.
5. General Comments:
a. As per our discussion we did not review the petition for rezoning or petition to revise the
Comprehensive Plan because those items are being reviewed by Village staff and the
Village Attorney.
b. Since it is unknown how CSM Lot 1 will be rezoned, it is also unknown whether the
proposed lot will meet requirements of the chosen zoning district. However, minutes from
the Plan Commission Meeting held on August 6, 2021 indicate the Commission currently
desires CSM Lot 1 at least conform the following:
i. Width of the lot needs to be at least 125 feet: The CSM shows Lot 1 will meet this
requirement.
ii. Setbacks comply with baseline requirements (when possible): Setback
requirements in the Village Code are the same for RS-1, RS-2, RS-3 or RS-4
~ Elm Grove Village 38-00000 Miscellaneous Project Files > 2021 Misc Engineering > Correspondence > 14625 and 14635 Watertown Plank Road > Harrigan-2021092414625 and 14635 Watertown Plank Road CSM.docx~

Your Infrastructure Ally

Mr. Thomas Harrigan
Re: 14625 and 14635 Watertown Plank Road - CSM Review
September 24, 2021
Page 2

, WI 53204

Zoning Districts. The CSM shows Lot 1 will meet street yard and rear yard
setback requirements. The CSM also shows the setback on the east side of the
existing house will meet side yard setback requirements. The setback provided
on the west side of the existing house needs to be added to the CSM. However,
based on our conversation we understand the setback on the west side of the
existing house is less than 20 feet. Therefore, the westerly side yard setback
requirement cannot be met under existing development conditions.
iii. The lot should be 20,000 square feet or more: The CSM shows Lot 1 is currently
proposed to be 20,060 square feet, which meets the target discussed at the Plan
Commission but would only meet the minimum size required by RS-2, RS-3 and
RS-4 Zoning Districts.
c. We recommend the setbacks to the existing building on CSM Lot 2 be shown on the
CSM.
d. Sanitary Sewer Service: Details of sanitary sewer service were not provided and are
unknown. We recommend the applicant verify how each of the existing buildings are
served and show the lateral location(s) on the CSM. We also recommend the buildings
be served by separate laterals that are located only on each respective proposed lot. If
the development is served by a shared lateral or if a lateral for one lot encroaches upon
the other lot, then the boundaries of the proposed lots may need to be reconfigured, a
new sanitary lateral service plan may need to be developed or a utility easement will be
needed.
e. Water Service: Details of water service were not provided but it is assumed the existing
development is served by one or more private wells. We recommend the applicant verify
the location of the private well(s) and show them on the CSM labeling setbacks from the
well(s) to the existing structures and adjacent lot lines. We also recommend the buildings
be served by separate wells and service piping that are located only on each respective
proposed lot. If the development is served by a shared well or if a well and service piping
for one lot encroaches upon the other lot, then the boundaries of the proposed lots may
need to be reconfigured, a new water service plan may need to be developed or a utility
easement will be needed.
f. The east line of CSM Lot 1 bisects the existing parking lot serving the existing building on
CSM Lot 2. In addition, CSM Lot 1 will take away the westerly driveway access for the
building on CSM Lot 2. In our previous discussion you indicated there has been some
discussion about physically separating the asphalt surfacing along this lot line for
conformance with Village Code 335-34. The Code requires driveway openings serving a
single parcel shall be located at least three feet from the lot line, except driveways for
parking lots serving five or more vehicles shall be located at least 25 feet from abutting
residential lots.
i. We recommend the existing asphalt be cut on a line that is at least three feet
away from and on either side of the east lot line for CSM Lot 1, the existing
asphalt between the saw cuts be removed and the disturbed area be restored
with topsoil and turf grass.

Your Infrastructure Ally

Mr. Thomas Harrigan
Re: 14625 and 14635 Watertown Plank Road - CSM Review
September 24, 2021
Page 3

, WI 53204

ii. The parking stalls in the parking lot of CSM Lot 2 are configured at an angle for
entry from the west. Since the existing westerly driveway access to the parking
lot will be eliminated, we recommend the pavement markings in the parking lot
be revised to allow circular traffic flow through the parking lot with access to
Watertown Plank Road only from the existing easterly driveway.
g. We recommend the applicant provide calculations for building coverage and total
impervious area coverage for the proposed two-lot configuration. The calculations need
to represent the final conditions after the existing asphalt surfacing is cut and removed
along the east line of CSM Lot 1.
We recommend the items listed above be addressed to the Village’s satisfaction prior to approval.
Please contact our office with any questions regarding this matter. Thank you for allowing us to be of
service to the Village of Elm Grove.
Respectfully,
RUEKERT & MIELKE, INC.

Anthony D. Petersen, P.E. (WI, IA)
Senior Project Manager
apetersen@ruekert-mielke.com
ADP:adp
cc:
David De Angelis, Village of Elm Grove
Richard Paul, Jr., Village of Elm Grove
Chris Ruetten, PLS, Ruekert & Mielke, Inc.
File
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PLAN COMMISSION
MEETING MINUTES
Thursday, July 8th, 2021

Meeting was called to order at 6:00 p.m. by President Palmer
1. Roll Call.
Present: President Palmer, Mr. Michalski, Mr. Long, Mr. Reineke, Mr. Cashin, Mr. Kujawa
Absent: Mr. Jodie,
Also: Thomas Harrigan - Zoning and Planning Administrator/Assistant to the Village Manager, Hector de la Mora
– Village Attorney and applicants
2. Review and act on meeting minutes dated 6/30/21.

Mr. Long motioned to approve the minutes as submitted. Mr. Kujawa seconded. Motion carried 6-0.
3. Review and act on a request for approval of a plan of operation for Elevate Beauty Studio pursuant to
§335-85 for a Beauty Shop pursuant to §335-23A(3) located in the B-2 Office Business District at 850 Elm
Grove Road.
Gabriella Azzarello, owner operator of Elevate Beauty Studio, was present before the Commission.
President Palmer asked if anything within the Plan of Operation has changed since it was submitted.
Ms. Azzarello indicated that nothing has changed.
Mr. Michalski motioned to approve the plan of operation and Mr. Kujawa seconded. Motion carried 6-0.
4. Review and act on a request for approval of a plan of operation for Grace the Beauty Loft pursuant to
§335-85 for a Beauty Shop pursuant to §335-23A(3) located in the B-2 Office Business District at 15300
Watertown Plank Road.
Jeana Perszyk, owner operator of Grace the Beauty Loft, was present before the Commission.
President Palmer asked if anything within the Plan of Operation has changed since it was submitted.
Ms. Perszyk stated that nothing has changed.
Mr. Michalski motioned to approve the Plan of Operation as submitted and Mr. Long seconded. Motion carried 60.
5. Review and act on a request for a demolition permit for a single family residential home located at
13450 Braemar Drive pursuant to §106-11 to §106-14.
Rob Miller, of Rob Miller Homes, was present before the Commission.

President Palmer asked Mr. Miller when he intends to begin construction on the new home.
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Mr. Miller stated the intention is to begin construction of the new home immediately following demolition.
Mr. Reineke opined that based on the demolition permit application submission, it appears the principals required
for approval of a demolition permit pursuant to §106-15 have been adequate addressed.
Mr. Long motioned to approve the demolition permit application and Mr. Kujawa seconded. Motion carried 6-0.
6. Review and provide preliminary consultation on a draft Certified Survey Map pursuant to §305-6 for the
property located at 14625 Watertown Plank Road.
Attorney Steven Schmuki, was present before the Commission representing the property owner of 14625
Watertown Plank Road.
Mr. Schmuki provided the Commission with a summary of what is being requested, approval of the Certified
Survey Map (CSM), amendment to the Village Comprehensive Plan and the rezoning from Institutional to singlefamily residential.
Mr. Schmuki indicated the proposed CSM reflects the parsonage being located on a new Rs-1 single-family
residential lot.
President Palmer questioned if the single family zoning designation could be Rs-2, Rs-3 or Rs-4, instead of the
proposed Rs-1.
Attorney de la Mora stated he would look into this question as it related to potential spot zoning.
President Palmer asked Attorney Schmuki if he is aware that once the existing lots are combined, they cannot be
redevised in the future,
Attorney Schmuki confirmed his understanding of this.
President Palmer stated the proposed access easement on the single family lot is of concern, questioning what
the access easement would do to the usable space for the single family lot, potentially impacting the impervious
surfacing on the property as well. Additionally, the access easement could make it more difficult to resell the
property.
The Commission discussed alternatives to the proposed single family lot configuration, other than Rs-1 base
zoning requirements.
President Palmer suggested squaring the proposed southern lot line of the single family lot evenly with the
existing single family lot to the west, this would create a new lot with less than 25,000 square feet. As there are
other Rs-1 single family lots in this neighborhood with less than 25,000 square feet, this could make sense.
Attorney Schmuki summarized the Plan Commission’s comments:
1. The proposed access easement on the singly family lot is a major concern.
2. There is opportunity to discuss meeting the requirements of Rs-2 and Rs-3 zoning.

7. Other Business
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President Palmer informed the Commission there will be a Public Comment Session for the proposed SSND
redevelopment on Wednesday, July 28th at 5:30 P.M. in the Court Room of Village Hall. The option to sign up for
comment in advance of the meeting will be available on the Village Website.
8. Adjournment
Mr. Kujawa motioned to adjourn, seconded by Mr. Cashin, Motion carried 6-0.
Meeting adjourned at 6:23 P.M.
Respectfully Submitted,

Thomas Harrigan
Zoning and Planning Administrator/Assistant to the Village Manager
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PLAN COMMISSION
MEETING MINUTES
Thursday, August 5th, 2021

Meeting was called to order at 6:00 p.m. by Mr. Harrigan
1. Roll Call.
Present: Mr. Michalski, Mr. Long, Mr. Reineke, Mr. Cashin
Absent: President Palmer, Mr. Jodie, Mr. Kujawa
Also: Thomas Harrigan - Zoning and Planning Administrator/Assistant to the Village Manager, David De Angelis –
Village Manager and Hector de la Mora – Village Attorney and applicants
In absence of Chairman Palmer, Mr. Long motioned to appoint Mr. Michalski as Chair Pro Tem. Mr. Cashin
seconded. Motion Carried 4-0.
2. Review and act on meeting minutes dated 7/8/21.

Mr. Long motioned to approve the minutes as submitted. Mr. Cashin seconded. Motion carried 4-0.
3. Review and act on a request for approval of a plan of operation for Yemas Family Restaurant pursuant
to §335-85 for a Restaurant pursuant to §335-22A(50) located in the B-1 Local Business District at 890 Elm
Grove Road.
Melinda Salgado, owner operator of Yemas Family Restaurant, was present before the Commission.
Ms. Salgado stated the restaurant will be open from 7:00 A.M. to Midnight, and focus primarily on breakfast
service.
Mr. Michalski asked how late the previous restaurant operated until.
Mr. De Angelis stated it was open until midnight.
Mr. Long inquired about the patio seating as identified on the site plan, and if alcohol would be served on the
patio area.
Mr. De Angelis stated the previous restaurant was allowed to serve alcohol on the patio areas, but was required
to stop service at 10:00 P.M.
Mr. Michalski asked if there would be music played outside.
Ms. Salgado stated that if there would be music played outside, it would be low in volume simply to create a nice
atmosphere.
Attorney de la Mora recommended an amendment to the site plan which demonstrates where specifically
alcoholic beverages will be served regarding the outside seating.
Mr. Cashin motioned to approve the Plan of Operation on condition an amended exhibit be submitted which
demonstrates where alcoholic beverages will be served outside, and noting the outdoor seating on the patio is
permitted until 10:00 P.M. Mr. Reineke seconded. Motion carried 4-0.

1

4. Review and provide preliminary consultation on a draft Certified Survey Map pursuant to §305-6 for the
property located at 14625 Watertown Plank Road.
Attorney Steven Schmuki was present before the Commission, representing Church Unlimited, 14625 Watertown
Plank Road.
Mr. Schmuki explained the original draft CSM demonstrated a new single-family lot which conformed to Rs-1
single-family zoning code. The revised CSM was done to address the concerns related to the proposed access
easement for driveway access to the home. Mr. Schmuki is now asking for the Commission to give conditional
approval subject to legal and engineering review.
Mr. Schmuki indicated that he and Village Attorney de la Mora had recently discussed the topic of spot
zoning, and if this rezoning would be classified as such. Based on his research, Mr. Schmuki is of the
opinion the Village Plan Commission has complete authority to rezoning in whatever fashion they see fit.
The new single-family lot may not comply with every detail of the Rs zoning code, but it is well within
keeping with the community’s zoning intent.
Attorney de la Mora clarified that the Commission does play a role in rezoning, but the decision is that of the
Village Board.
After the last discussion, Attorney de la Mora recommended that Mr. Harrigan go back and look at the
property files. After doing so, Mr. Harrigan was able to locate documentation which demonstrates a petition
was filed to rezone the single-family residence, at that time, to I-1 Institutional zoning so that it could be
used as the church parsonage.
Attorney de la Mora noted that spot zoning is not an unlawful occurrence, but the case law does say,
besides a special benefit to the applicant, there is the ability to create a special lot with acreage and square
footage of a lesser amount than would otherwise be required by the zoning district. The question that
precipitated my research, the RS-1 zoning was originally proposed. Recommendation should be on
condition that the new configuration shown does not create a setback issue. Along with the appropriate
notation indicating what will happen to the existing paved area which is currently used as a shared access.
Mr. De Angelis commented that the Commission does not have a petition for rezoning at this point, only the
draft CSM. The request for rezoning is a separate petition and a separate process. Also, the Commission
should keep in mind that driveway configurations change all the time. The Commission may wish to be
more concerned with the overall property configuration and the overall use.
It was noted by the Commissioners that existing adjacent homes which are zoned as Rs-1 do not meet all
the base line zoning requirements of the Rs-1 zoning district.
Attorney Schmuki asked the Commission for clarification, as long as there is 125' of width on Watertown
Plank Road, the Commission would entertain a new lot configuration.
Mr. De Angelis noted that he has never heard any Commissioners say they have issue with dividing the lot
to create an Rs zoning, but we need to figure out how we get there.
Mr. Michalski agreed, but stated the new lot should be as similar to the existing Rs-1 lots to the west as
possible.
Attorney Schmuki summarized what the Commission has stated thus far:
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1. The new lot should be 125' in width at a minimum.
2. The new lot should be compliant with baseline setback requirements (when possible).
3. A new lot with 20,000 square feet in area is the target at this point.
4. If an access easement is to exist, the Commission will need to review this language.
Mr. Cashin highlighted that moving forward, the Commission must be extremely explicit in what may
potentially be approved and why.
Mr. Michalski noted §335-34A which states driveway openings serving a single parcel shall be located at
least three feet from all lot lines.
5. Other Business
None.
6. Adjournment
Mr. Long motioned to adjourn, seconded by Mr. Cashin, Motion carried 4-0.
Meeting adjourned at 6:49 P.M.
Respectfully Submitted,

Thomas Harrigan
Zoning and Planning Administrator/Assistant to the Village Manager
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Location of property 13906 Watertown Plank Road

Elm Grove, WI

Description of Property 1106 985
That certain piece or parcel of land situated in the Village of Elm Grove,
Waukesha County, Wisconsin, and being a part of the West ½ of the Northwest ¼ of
Section 25, Town 7 North, Range 20 East, described as follows, to-wit:
Commencing at the point on the West Section line, where the center of the
plank road intersects the same, which point is 613.8 feet North of the West ¼ stake of
said Section; thence North along the West section line, 739 feet to a stake; thence East
364 feet to a point; thence South, parallel with the West Section line, 132.8 feet to a
point; this the point of beginning of the premises herein described, thence continuing
on a line parallel with the West Section line, 132.8 feet to a point; thence West, 164
feet; thence North parallel with the West Section line, 132.8 feet to a point; thence
East, 164 feet to the place of beginning. Excepting therefrom the West 12.0 feet to be
reserved for road purposes.
ALSO a strip of land described as follows:
Commencing at a point on the West Section line of said ¼ Section where the
center of the plank road intersects the same, which point is 613.8 feet North of the
West ¼ stake of said Section; thence North along the West Section line, 739 feet to a
stake; thence East, 200 feet to a stake; thence South and parallel with the West Section
line, 265.6 feet to the point of beginning of the premises herein described; thence
South and parallel with the West Section line to a point in the North line of said plank
road; thence Easterly 12 feet along the North line of said plank road; thence North
and parallel with the West Section line to a point in the South line of the ½ acre herein
first described; thence West 12 feet to the point of beginning, said piece of land to be
used for driveway purposes.

CONDITIONAL USE PERMIT
Live Better Massage, LLC
Document Number

850 Elm Grove Road
Elm Grove, Wisconsin

WHEREAS, Live Better Massage, LLC (“Applicant”) has
applied for a conditional use permit (the “CUP”) pursuant to Sections
335-23C(41) and 335-86 of the Village of Elm Grove Code of
Ordinances for the operation of a massage parlor at 850 Elm Grove
Road, Elm Grove, Wisconsin, (the “Property”) more specifically
described as:

PT NW1/4 SEC 25 T7N R20E; COM CTR SEC; N 157.85 FT; NWLY
376.00 FT; N26°30'W 142.09 FT THE BGN; N26°30'W 188.00 FT; W
192.52 FT; S26°30'E 35.08 FT; ELY 191.99 FT; N63°30'E 78.36 FT;
E 104.96 FT TO BGN :: DOC# 3443783

WHEREAS, the Property is located in the B-2 Local Business
zoning district; and
WHEREAS, Section 335-23C(41) of the Village of Elm Grove
Code of Ordinances allows for other unspecified uses which are
found to be similar in character to those principal uses conditionally
permitted by the Plan Commission.; and

Recording Area
Name and Return Address
Village of Elm Grove
13600 Juneau Blvd.
Elm Grove, WI 53122

WHEREAS, Applicant has submitted all information as
required under Section 335-86B of the Village of Elm Grove Code of Parcel Identification Number
Ordinances and submitted a Plan of Operation pursuant to the
(PIN): EGV 1106962
Village of Elm Grove Code of Ordinances; and
WHEREAS, the Village Plan Commission reviewed the subject CUP application on
October 4th, 2021 pursuant to Section 335-86C of the Village of Elm Grove Code of Ordinances;
and
WHEREAS, the Village Board of Trustees held a public hearing upon the subject CUP
application pursuant to Section 335-86D of the Village of Elm Grove Code of Ordinances on
October 25th, 2021; and
WHEREAS, the Village Board of Trustees has considered the Plan Commission’s
recommendations and has determined that the proposed conditional use is in accordance with
the purpose and intent of the Village Zoning Code and the proposed use, with conditions of
operation, will not be hazardous, harmful, offensive or otherwise adverse to the environment or
the value of the neighborhood or community.

NOW THEREFORE, the Village Board of Trustees hereby authorizes the Zoning
Administrator to issue a conditional use permit to Live Better Massage, LLC for the operation of
a massage parlor, which conditional use permit shall be subject to the following conditions:
1. The conditional use permit granted hereunder is for the sole benefit of Live Better
Massage, LLC.
2. All business activities conducted on the Property shall conform to this CUP, the Plan of
Operation attached hereto and incorporated herein by reference, and the Village of Elm
Grove Code of Ordinances.
3. Changes subsequent to the initial issuance of this CUP shall require an amendment to
this CUP.
4. This CUP shall terminate upon the occurrence of any of the following:
a. Upon Live Better Massage, LLC failing to conduct business at the Property in
substantial conformity with this CUP or the attached Plan of Operation; or
b. Upon the cessation of the operations permitted under this CUP.
5. This CUP shall be recorded by its holder with the Waukesha County Register of Deeds
within fifteen (15) days of its full execution.
This conditional use permit is hereby issued this 25th day of October, 2021 subject to the
conditions provided herein.

_____________________________
Neil H. Palmer, Village President

_____________________________

[VILLAGE SEAL]

Michelle Luedtke, Village Clerk

_____________________________
Thomas P. Harrigan, Zoning Administrator

_____________________________
Laurie Dunlop, Live Better Massage, LLC
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